Spear-Parker Libel :

ATES, Noes,
M. Daglish My, Butcher
Mr. Diamond My, Hassell
Mr. Ewing Mr. Holman
Mr. Foulkes Mr. Morax
Mr. Gardiver My, Nroson
Mr. Gordon Myr. Beside
Mvr. Gregory Mr, Stone
Mr. Hastie Mr. Taylor
Mr. Hoyward My, Thomas
Mr. Higham My, Yelverton
Mr, Holmea Mr. Jacoby (Teller).
Mr. Dlingworth
Mr. James
Mr. Kingemill
Mr. McDonsld
M., Moy,
Mr. Purkiss
Mr. Quinlan
Mr. n
Mr. Beid
Mr. Smith
Mr, Wallnce (Teller),

Motion thus passed that the question
be now put.

Question (Mr. Quinlun’s amendment,
three Judges) put, and a division taken
with the following result : —

Ayes e 14
Noes e 20

Majority against ... 6

ATES. NoEs.
Mr. Buicher Mr. Daglish
AMr. Foulkes Mr. Ewing
Mr! Hogsell Mr, Gardiner
Mr. Holman Mr. Gordon
Mr., Moran Mr. Gregory
Mr. Morgans Mr, Hastie
Mr. Nenson Mr. Hayward
M. Quinlan Alr, Higham
Mr. Heside Mr. Holmes
Mr. Stone My, lingworth
“Mr. Taylor My, James

Mr. Thomasy Mr. Kiogsmill
Mr. Yelverton Mr. MeDonnld
Mrx. Jacoby (Teller.) Mr. Monger

Mr. Porkiss

Mr. Rason

Mr. Reid

Mr, Smith

My, Wallace

Mr, Dinmond (Teller).

Awmendment thus negatived.

Tae PreEMier: The guestion was now
disposed of.

THE SPEAKER: Yes.

Mg. THOMAS: On a point of order, was
not the word *“that > still left?

Tae Sreaker: The question was put
“ That in the opinion ot this House.”

Me. Tuomas: Was not the question
to insert after the word ‘that™ certain
words following ?

TeE SeeaxEr: That was so.

Me. Moran: Then there was a gues-
tion before the House now ?

Tre Speaser: What was that ques.
tion ?

Me. Moran: The word “ that.”

[14 Avausr, 1902.]
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ADJOUBRNMENT

Tre PREMIER moved that the House
at its rising do adjourn until 7-3¢ the
same evening (Thursday).

Me. MORAN : It was only right that
the House should mcet at 430. Because
there had been a long sitting, that was
no reason why the House should not
meet at the usnal hour. Purliament sai
on only three days of the week, although
he (Mr. Moran) thought it should meet
on five days of the week and at 230 each
day. By-and-by the Government would
come in clamouring to rush the business
through at the end of the session. He
hoped the House would insist on meeting
at the usual hour.

Tee PREMIER withdrew the motion,
and moved that the House do now
adjourn.

Question put and passed.

The House adjourned at 325 a.m.,
until Thursday afterncon.

Fegrslatibe Assemblp,
Thursday, 14th August, 1902.

Bir Arvthur Lawley: Letter of Farewell—Fa pre-
sented—Question : Timber Concession—Question :
Arbitration Court, Agent FPleading—Question:
Hanaard Re rts,InteIRections—-Legalectitionem
Act Amendment Bill, second reading moved—
Administration (probate} Rill, in committes,
reported—Public  Notaries Bill, in committee,
reported—Explosives Act Amendment Bill, second
mdin%. d, in o ittee, reported—Elemen-
tary Education (district boards) Bill, second rend-
ing—Justices Bill, second resding—Adjournment,

Tae SPEAKER took the Chair at 4-30
o'clock p.m.

PravERS.

Mzx. SpeaKER announced that he would
leave the Chair for 20 minutes [to enable
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members to attend the swearing-in of the
Chief Justice as Administrator].

SIR ARTHUR LAWLEY—LETTER OF
FAREWELL.

Tae PREMIER (Hon. Walter James)
Before business is proceeded with, I crave
the indulgence of the House to read a
letter I have just received from Sir Arthur
Lawley : —

8.8, “* Sophocles,” August 14, 1902,

Dear Mr. James,—I feel that I have had
lately such frequent occasion to give expression
to my feelings on leaving Western Australia
that these last words of mine may seem to be
almost redundant.

But before the ship which is to carry me
away actually sails, I must write yon a few
lines, by which I will ask you to convey to the
people of Western Australia an sssurance of
the real apd profound regret which Lady
Lawley and I experience in bidding * good-
bye™ to our many friends.

Please tell them how intensely grateful we
both are that so great a number of them
should have assembled to wish us “God-
speed,” and how very deeply touched we are
by the enthusiastic and warm-hearted demon-
stration which they have accorded us,

Such a general manifestation of goodwill
towards my wife and we is most flattering to
us both, and, believe me, we are more grateful
than we can gay for the kindness which has
been shown to us to-day. It is only the
final expression of that generosity of nature
and kindness of heart which have been so con-
sistently shown to us ever since we were
welcomed to your shores.

The knowledge that we have in any degree
won the esteem, and I think I may say the
affection, of those among whom we have
sojonrned for the last 15 months, will help us
and cheer us along the dificult path which we
have to tread.

Once again, let me assure you of the happy
memories which have here been woven into
our hearts, and of the genuine pleasure with
which we shall learn of the welfare of those
good friends to whom we have now to say
“ Farewell.” .

Mny God Almighty bless and keep you all,
and may He abundantly pour out Hie blessings
on the land of Western Australia.—Youry
sincerely,

ArTHUR Lawcey,

[General applause.]

PAPERS PRESENTED.

By the Premier: Return under the
Industrial Coneciliaiion and Arbitration
Act, 1902

By the MivisTEr ror WORES AND
Rarnwaye: Alterations in Classification
and Rate Book.

Order: To lie on the table,

[ASSEMBLY.]

Questions.

QUESTION—-TIMBER CONCESSION,

Mr. G. TAYLOR asked the Premier:
I, Whether it is true that a concession of
a large timber area has been granted to
Mr. H. Teesdale Smith (a member of
this House). 2, If not, whether such »
concession is under consideration. 3,
Whether the Government will consult .
this House before granting this or any
other timber concession.

Tre PREMIER replied: 1 and 2, No;
but Mr. Smith holds several timber
leases. 3, Timber concessions are not
granted now; ounly leases or licenses
under the Land Aect, 1898.

QUESTION—ARBITRATION COURT,
AGENT PLEADING.

Mz G. TAYLOR acked the Attorney
General: 1, Whether it is true that a
solicitor practising in this State was
allowed to represent, as an agent, the
employers in the Arbitration Court on
Tuesday, 12th August, after objections
were mude by the employees’ represen-
tatives. 2z, Whether this is in accordance
with Section 73 of the Arbitration Act.

Tue ATTORNEY GENERAL  re-
plied: 1, A solicitor acting as attorney
m this State for a foreign company was,
on presentation of his power of attorney,
allowed to represent that company as its
agent in proceedings before the Court on
the 12th instant, 2, The learned Judge
held that Section 73 did not apply under
the cireumstances.

QUESTION—HANSARD REPORTS,
INTERJECTIONS.

Mr. H DAGLISH asked the Puye-
miier: 1, Whether any instructions have
been issued to the Hansard Staff initiating
some change of system in the method of
reporting or recordiog the debates of this
House in Hangard. 2, If so, what is the
pature of the instructions. 3, By whom
and why they were issued.

Tae PREMIER replied: 1, I ex-
pressed fo the honourable the Speaker
my opinion that interjections were oo
frequently reported, and thereby en-
couraged. The Speaker thoroughly in.
dorsed this opinion,and gave instructions
to the Hansard reporter. 2z, The practice
now adopied by the Honsard reporters
i3 to omit from the reports of the
debates—(1.) Interjections that tend to
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embarrags or annoy the member spealking.
(2.) Interjections that are so mumerous
ag to cause disorder. On the other hand,
to preserve clear and connected sense in
debates as reported, it is proposed to
record, as usual—(a.) Interjections which
bring out a point. (b.) Interjections
which change the current of a speech.
{c.) Interjections which add a faet or
qualify a statement. 3, This is answered
by No. L.

LEGAL PRACTITIONERS ACT AMEND-
MENT BILL.

SECOND READING (MOVED).

Me. W. M. PURKISS (Perth), in
moving the second reading, said: This is
a Bill intituled “ An Act to amend the
Law relating to the admission of legal
practitioners in the Supreme Court of
‘Western Australia.”
one, and is practically confined to one
clavse. Tt provides, in addition to the
various qualifications of gentlemen who
may be enrolled under the Legal Prac-
titioners Act, that a person may be
enrolled who ‘“ has been for ten years (five
. of which shall have bheen szerved in
Western Australia) bona fide engaged
under the direction and supervision of
some practising solicitor or solicitors in
the transaction and management of such
matters of business as are usually trans-
acted by solicitors : Provided always, that
any person seeking admission under this
subsection shall pass the final exawina-
tion required by the rules to be passed
by articled clerks in Western Australia,
and shall satisfy the Barristers’ Board
that he is of good fame and character,
and is a fit and proper person to be
admitted to practise as a barrister and
solicitor in Western Australia.” This is
an amendment of, or rather addition to,
Section 14 of the Legal Practitioners Act,
1893. As the law at present stands,

The Bill is & short

[14 Avcusr, 1902.]

under this statute any person may be !

enrolled who “ (a) Ts o barrister admitted
and entitled to practise in the High Court
of Justice in England or Ireland, or (b)
is & Writer to the Signet in Seotland, {¢)
is a solicitor admitted and entitled to
practise in the High Court of Justice in

Court of Scotland, or (d) is a solicitor or
attorney admitted and entitled to practise
in the Superior Courts of Law in those of
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Her Majesty’s colonies or dependencies
where, in the opinion of the board, (1)
the system of jurisprudence is founded on
or assimilated to the commmon law and
principles of equity as administered in
England,” ete. In this case, as far as the
colonies are concerned, before an admittee
of an Australasian colony, outside
Western Australia and eurolled in those
other colonies, can be admitted here,
he has to show that in that colony
*the like service as mentioned in the
next subsection under articles of clerk-
ship to a solicitor or attorney, and an
examination to test the qualification of
candidates, are or may be required pre-
vious to such admission,” and that prac-
titioners of the Supreme Court of
Western Australin ure entitled to be
admitted there. As the law at present
stands, practitioners enrolled either as
solicitors or barristers in the United
Kingdom are entitled to be enrolled on
the rolls of this State. Practitioners in
Australian colonies—admittees, that is,
who have been admitted to practise—are
entitled to be enrolled, if it can be shown
that the qualifications and prescribed
conditions are somewhat similar to our
own. Under thiz amending Bill I pro-
pose to ask the House to entitle those
gentlemen to be admitted who have
acted and practised as managing clerks
for a period of 10 years, five of which
have been served in this State, who have
in addition to that passed the final ex-
amination, the examination preseribed
for articled clerks in this State, and
whose good fame and reputation are
sufficient for them to be admitted. I
may mention that this is no novelty.
The English law has recognised the
status of managing clerks whe have
been such for a period of years; and in
Victoria some years ago an Act was
passed very similar to this amending
Bill, with this difference, that all applica-
tions under that amending Victorian law
were to be made within 12 months; that
is to say the amending law applied only
to those who had been managing clerks
up to the period of the passing of the
Act, because only those who made apy

. plication within 12 months of the passing
Englund or Ireland, or in the Supreme

of the Act were entitled to be admitted.
Under that statute of the Victorian
Enabling Act allowing managing clerks

. who had acted and served for a number
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of years to be enrolled, some of the
leading lights, men who stand in the first
rank of the profession to-day, have
been admitted. I may mention that
Sir George Turner got in under that
Victorian statute; a gentleman who is
known not only us an ornament to the
political world, but was a worthy and
good member of the Viectorian bar.
Under that statute Mr. George Moir,
partner of Sir Samuel Gillott, was
admitted ; also Mr. James Westley, Mr.
Braham, of Braham and Pirani; Mr.
Francis Gillman, of Gillman and Effe;
Mr. Gair, of Brahe and Gair; and Mr.
Crocker, of Connelly, ‘Tatchell, Dunlop,
and Crocker. So this is really no novel
principle. I may mention for the infor-
mation of members that in every State
which claims to be a civilised one, the
conditions and requirements to be com-
plied with before a gentleman can be
admitted to practise at the bar are founded
upon common sense and on principles of
protection to the public. The object of
requiring a yvouth to serve five years
under articles and pass certain examina-
tions before he can be admitted is to afford
a guarantee and assurance to the public
that when he puts his name up as a prac-
tiging solicitor or barrister he must know
something about the professiop he wishes
to carry on.

Me. Naxson: What is the law in New
Zealand ?

Mr. PURKISS: In New Zealand no
service under articles is required. It is
purely a test of good fame and reputation,
and the passing of certain examinations.
Sir George Grey was father of the
amending Act of 1882 there, which did
away altogether with service under
articles. The examinations in New
Zealand are entirely in the bands of the
New Zealand University, aud no doubt
they have been made so stiff in order to
cope with what seemed to many a very
facile way of getting into the profession.
At the present day no one can be admitted
in New Zegaland unless he passes the
matriculation in that colony; and it hasg
been stated that the natriculation exam-
ination of the New Zealand University is
stiffer than that of Oxford or Cam-
bridge.

M=. Nawsor : Is there any reciprocity ?

Mze. PURKISS: No reciprocity at all.

[ASSEMBLY.]

Second reading.

can be admitted to practise in this State.
1 was going to point out that examinations
and tests are no doubt recognised. No
wan should practise and hold himself up
to the world as a doctor unless he has
walked the hospitals for a certain time
and passed certain examinations, these
being guarantees exacted by the State to
afford to the public an assurance that he
has conformed to certain tests. In regard
to managing clerks, under this Bill a man
must have been a managing clerk for ten
years, which presupposcs that he must
bave been an ordinary clerk for mome
years hefore tbat; and I appeal to ull
lawyers in the Honse to confirm me in
my expression of the view that to be a
managing clerk in a firin is to be ina
position equivalent to, if not wore than
equal to, that of the principal himself.
Where is the great bulk of the business
done? Is it not in the hands of the
managing clerk 7 If a nan has been a
managing clerk for ten years, five of
which have been served in this State,
and he iz asked to conform to the final
examination—the examination prescribed
for articled elerks in this State—and show
that he is a person of good fame and
reputation, why should he not be ad-
mitted? Is not that sufficient? [Ms.
Moraw : More than sufficient.] If this
Bill errs at all it errs on the side of being
tao exclusive. It means that hardly any-
one can get in under this amending Bill
unless he has been at the law for fifteen
years. The measure is a liberal one, and
I'ask the House to confirm it, and if I can
show that the thing is right, reasonable,
just, and practicable, I know of no
reagson whatever why effect should not be
given io it.

Me. InniveworTra : How can a man-
aging clerk becoroe a lawyer ?

Mgr. PURKISS: He cannot. He may
go through a lifelime in this State, and
it will be 1mpossible for him to be enrolled
as a solicitor here under the present law.
T again commend the Bill to hon. mem-
bers, and I kuow of no reason why a
status of this kind should not be conferred
upon men who have been counected with
the law for probably fiftecn years, and
have been managing, controllisg, and
conducting—really over the heads of

. their principals — leading business in

every direction which comes into the

No New Zealander admitted since 1882 | offices.
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Mr. R. HASTIE (Kanowna): It is
needless to gay I rise to support the Bill,
and I think the member who introduced
it spent unnecessary time in assuring us
that it did not go too far. I feel quite
certain that if the proposal had been to
make it, net ten years but five years, the
measure would have received a consider-
able amount of sppport in the House,
that is until some of the lawyers present
take a cut into the debate. ¥ suppert
the second reading, and I hope the House
will pass it. In Committee I intend to
move an amendment which I think will
meet with the view of hon. members,
namely to strike ocut the provision for
ten years and insert these words: “or
hags heen for five years, two of which
shall have been served in Western Aus-
tralia.” I believe that will be considered
a pretty fair provision to put in the Bill,
The member for Perth told us that
the position of a managing clerk in a
lawyer’s office at the present time is snch
that he his no chance whatever of prac-
tising at the Bar, no matter what abilities
he way possess. There ought to be an
opportunity for giving him a chance.
According to what the mover told us, a
man who goes into a lawyer’s oifice under
ordinary circumstances, has to serve there
altogether 15 years, because it is apparent
that a man must be 15 yearsinalawyer's
office before he can become a managing
clerk. I do mnot think we shall run any
danger from passing the second reading
of the Bill and then liberalising the
terms. I hope the House will pass the
second reading as soon as possible. .

Tue ATTORNEY GENERAL (Hon.
Walter James) : There is one objection—
perhaps it is a question of detail—in
connection with this Bill, that there is no
definition, either by law or practice, of
what a managing clerk is. A solicitor
may open an office to-morrow and employ
an office-boy at 10s. a week, and that boy
is, for the time being, his munaging
clertk. There are several persons in this
State who have managing clerks, but I do
not suppose this House intends thata
clerk who has been employed even for 10
years, fixing stamps to letiers and closing
envelopes, should be entitled to be
admitted under the Bill. That can bhe
attended to in Committee, and need not
be considered now. Personally, I dis-
approve of legislation being introduced

(14 Avecst, 1902.]
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to meet the cases of one or two men, 1
object to legislation being tampered with
for certain individuals. I am strongly in}
favour of legislation on the lines of New'
Zealand. A man need not go into a-
lawyer's office at all where there is an
educational test and a test of legal know.
ledge by subsequent examination. Under
such a system there is ample proteetion
provided for the public. The examina-
tion imposed is of such a character that
if a man wants to enter the law, he has
to go into the matter studiously and
work hard, If o man hus no private .
means, he must show, by the way in
which be works, working during hours
when he is not employed at his ordinary
avocation, that when he attains this posi-
tion he will not abuse it. And there is
a puarantee by educational test in favour
of the public. Iam prepared to accept
that proposal. In New Zealand where
they have this legislation, there is no pro-
vision such as is intended by this Bill,
aud they have it nowhere else, but once
or twice Acts have been passed in Vie-
toria because those who have benefited by
those Acts were people who could use
some personal influence on members of
Parliament and thus get an Act passed
favouring them. They work in Vietoria
something on these lines. When a
certain number of men have fulfilled
certain qualifications and have proved to
be personally qualified to those whom they
work amongst, they say ** Cannot you get
a Bill passed to admit us ?” Parliament
could not do anything so openly orpeculiar
as to say that A, B, C, and D should
be admitted as practitioners but Parlia.
ment has passed a Bill to meet the quali-
fications of A, B, C, and D, and so that
E and F will not have an opportunity of
coming in in the future, has limited the
application to a certain time. So that
the Bill, nominally general on the face of
it, has been brought forwnrd and passed
for the express purpose of admitting
A, B, C, und D and no one else. That
has been done on three occasions, and it
is a vicious system of legislation.

Me. Dagrisa: That is not proposed
here.

Tere ATTORNEY GENERAL: 1
submit it is proposed here, for that is
what it comesto. The Bill is to assist
A, B, (, and D because there are only a
limited number of individuals in the
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State to.day who can come under the
terms of the Bill.

Mg. Dagrisa: They will have suc-
Ces[OTS.

Tre ATTORNEY GENERAL : They
may or may not; we do not want to
anticipate evils in the future. I ask the
" House not to pass special legislation ;
not to deal with a special class of indi-
viduals, but to pass such an Act as they
. have in New Zealand.

Mgr. Dacrrsa: Will you introduce a

- Bill ?

Tee ATTORNEY GENERAL: I will
with pleasure. I believe entirely in that
system. I bhave already pointed out the
gerious difficulty of the definition of
managing clerk. T do not use that as a
sort of legal quibble, but no one can
define a managing clerk. It is impos-
sible to give a definition. You may
take the biggest lawyer's office, not in
this State but in any other State,
where they have various managing clerks.
There is the managing clerk in the con-
veyancing branch. He %knows abso-
lutely nothing about common law, and
has never issued a writ in his life.

Mz. Dacrisa: He would have to pass
an examination. )

Tee ATTORNEY GENERAL: Quite
go. If an examination is to be made the
test, why should special privileges be
given to lawyers’ clerks. I want to point
out that in small offices—take my own
for instance-—I have a managing clerk in
convevancing and another in common
law., The wmember for Perth (Mr.
Puriiss, bad téhe sa.oe in his office. The
clerk in couveyancing knows nothing
about common law.

Mr. DacLisg : There will have to be
an examination,

Tee ATTORNEY GENERAL: Then
you are entively relying on the examina-
tion. I submit to the House that if you
wish to rely on 4 test by means of examina-
tion, let us adopt the Act of New Zealand,
and if you are going to adopt the Act of
New Zealand, do as they do. They
realise that these special Acts are undesir-
able. There is po reason why the
managing clerk in a lawyer’s office should
not submnit to a test, and if a managing
clerk in a commercial office wishes to
enter the law, then he should submit to a
test, and there is abundant reasons why
the clerk in a commercial office shounld not

[ASSEMBLY )
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have to undergo so severe an examina-
tion, because a clerk in an ordinary
office bas to acquire his knowledge
after hours, whereas the managing clerk
in a lawyer's office is acquiring his know-
ledge in his ordinary occupation. There
is a farther objection, and I hepe I shall
not be considered unreasenable in urging
it. If I have a clerk in my office as
managing clerk, it is necessarily his duty
to come closely in contact with clients.
What is the burning desire of the manag-
ing clerks to be admitted? They have
acquired a position and a connection
because they have been emploved by a
firm, and they want to be admitted so
that when they are admitted they can take
with them the benefit of that connection
which belonys to their employer. That in
a serious objection.

Mz. Nansown: That is the risk in any
business.

Tae ATTORNEY GENERAL: Per-
haps so, but it does not apply so much
as in a lawyer's office. A land agent's
business depends to 2 great extent on the
individuality of the personand hiscapacity.
It is not so with a managing clerk who
is brought in connection with men whom
he obliges on questions of detail. Tt me
deal with the objection raised by the
member for the Murchison, that the risk
applies in all businesses. A land agent
may employ a capable mavager, and the
chances are that the employer will pro-
tect himself by an agreemeunt that the
man shall not carry om in competition
with bim. That is & reasonable precan-
tion. to take, and no doubt if this Bill
were in force to-morrow, and the day
after I wished to employ 2 managing
clerk, 1 should take this precaution,
rendered necessary by the passing of
the law. But what would be the
position with those who have no reason
to take the precauntion, but suddenly find
that those whom they have been employ-
ing are, by virlue of the Act, given the
right to practise. A man who engaged
an employee » year ago when there was
no probability and no suggestion of the
right to practice, and therefore no
suggestion to the employer why he
should make the necessary agreement for
objecting to the man practising, finds
that by virtue of the Act the employee ia
given the right to practise. Sofar asmy
office is concerned, that point would not
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apply at all, bot there are some offices in
Perth where it would apply, and I
submit to the House that it is a serious
objection.  Supposing we adopt the
suggestion, not to qualify A, B, C,and D,
but simply to qualify persons generally,
then I say why should A, B, C,and D bhe
entitled under the Aet to bave special
opportunities given to them by the then
law which would not apply to E, F, G,
and H? Because A, B, C,and D have been
currying on business as managing clerks
at a time when no suggestion was made
that the law wounld be altered, and there
wag nothing to draw attention to the
need of having anything in the agreement
of service by which practice would be pro-
hibited. But E, F, G, and H would not
obtain that benefit because when the
Bill is passed giving managing clerks the
right to practise, depend upon it if a
lawyer employs a wan and puts him in a
responsible position and pays him a large
salary, the lawyer will take care to have
gome protection by which he will not
suffer through the individual being
admitted. Indirectly this is a Bill which
is to qualify A. B, C, and D. because those
are the persons who huve become qualified

- before the Act came into force, and there-
fore would be entitled to apply. The
greatest objection I have to the Bill is
dealing with a question like this piece-
meal, If we believe in the principle, let
us adopt the Act of New Zealand instead
of creating special exceptions or special
privileges. I submit it would be far
wiser to reject the Bill, and let us have
introduced a Bill on the lines of the New
Zealand Act.

Me. H. DAGLISH (Subiaco) : I must
congratulate the member for Perth on
his liberality as a legal practitioner, in
bringing in a propesal to admit wew
solicitors to compete with the existing
members of the profession in this coun-
try ; and it seems to me the Bill is a step
in the right direction. After bearing the
Premier’s speech, the only objection I
can see iy that the Bill is not a big
encugh step; but in my opinion, it is
better to take even a little step than to
stand absolutely still. And until this
evening I have not heard from the Pre-
mier or from any other member of this
House that it was proposed to introduce
a liberalising measure on the lines of the
New Zealand Act; in fact, we learn from

[14 Auvcust, 1902.]
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the member for Perth that solicitors
admitted in New Zealand under the law
of that country are not recognised in this
State: therefore, if their qualifications be
not high enough to secare their admission
here, it is rather absurd that we should
contemplate the likelihood of our law
being soon assimilated to that of New
Zealand. The first step wonld surely be
to grant admission to the New Zealand
lawyers who come here.

Tre Premier: It would be hardly fair
to ask our articled clerks to serve five
years, whilst admitting New Zealand prac-
titioners who have served for three only.

Mr. Tavror: The educational test
would cover that.

Tar PreEmier: No.

Mzr. DAGLISH : The Premier's pro-
posal, even if he introduced this session a
measure on the lines of the New Zealand
Act, would simply delay for two or three
years longer the admission of certain
persons now in this State and already
qualified, by knowledge and capacity,
to practise. It would wmean they would
have to pass either two or three examina-
tions. The proposal of the Bill is that
those persons who have already acquired
legal knowledge and practical experience
should be allowed to qualify on passing
one examination. Tt seems to me this is
not a question of fairness as between
different persons who wish to enter the
profession ; it should be settled solely in
the public interest; and I contend it is
in the public interest that we should
admit as many as are fit to enter the legal
profession. The public will benefit most
by our giving the widest opportunities of
practising to those who are capable of
practising with advantage to the publie.
I contend no better legal education can
be obtained than as a managing clerk.
Surely u managing clerk, in 10 years’
service, can acquire the same knowledge
as an articled clerk can obtain in five
vears; because the managing clerk is
very often intrusted with highly respon-
gible duties; be has even opportunities
of practising before a Judge in Chambers;
in a large firm he fulfils various functions
which, in a small firm, would devolve
upon the partners; and I say we shall
make a great mistake if we delay liberal-
iging the profession to some extent uniil
we can do it thoroughly. Let us take
this one step, because it is a step in the
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right direction ; and if the Premier will,
next week, bring down a Bill to deal
thoroughly and systematically with the
matter on the lines he has indicated, I
am prepared to support that also; but
until we have the larger measure, which
was never promised, never hinted at
before this evening, I say it is our duty
to take the step recommended by the
member for Perth.

Mz. J. J. HIGHAM (Fremantle): I
am prepared to support the Bill, unless
we can get a positive assurance that a
Bill oo the lines of the New Zealand Act
will be immediately introduced. In two
suceessive sesstous I introduced a Bill on
lines very similar to this. That Bill was
met with a ery that it was a one-man
Bill. Now this, we are told, is an A, B,
C,and D Bill. I contend now, as T con-
tended then, that there are many men fit
to enter the profession, men of long legal
training, good character, fully capable of
passing all the examinations now pre-
scribed, well worthy to enter the pro-
fession, who are debarred on one score
and another from entering that pro-
fession in this country. We know
how the legal profession here, as else-
where, zealously guards it portals; but
to the lay mind there is certainly no
reason why men who fulfil all the require-
ments laid down in the Bill, who are
prepared to pass such examinations as
the Barristers’ Board prescribe, who by
long service and good fawe are in every
way fit to practise, should be prevented ;
and I think the member for Perth is to
be commended, as a lawyer, for taking
steps to facilitate their eutry. To my
mind, the great stumbling-block to
reciprocity with New Zealand ia the
question of formal articles; and we must
remember that in many cuses these
formal articles are merely formal. The
articles provide for fiva years' service
without remuneration; but that is fre-
quently an eabsolute formality, and is
evaded. Honorariums are given the
articled clerk which in many instances
equal the salary of a paid clerk; and I
do not see why, becanse many of those
managing clerks have not served their
articles in ¢ountries with which we have
reciprocity, they should be debarred
{rom entrance here. I hope the Premier
will give a positive assurance that a
Bill on the lines of the New Zealand Act
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will be immediately brought in, when 1
take it this Bill will be withdrawn.

Mz. F. ILLINGWORTH (Cue): I
am glad the member for Perth bhas
introduced a Bill of this nature. Theve
are some persons in the State who for a
considerable number of years bhave been
enduring hardship; and to me it is not
a matbter of very great importance
whether one or 20 or 100 men be sub-
jected to injustice; the House should
take the necessary steps to remove that
injuatice, even though it affect only a few
persons. From New Zealand there come
to us & good many people of all classes,
and amongst these there are necessarily
members of the legal profession. I
understand that in New Zealand there is
no provision for serving articles in order
to become a lawyer. I know some New
Zealand lawyers who have come here; I
have one in my own constituency who is
a gentleman of unblemished character,
and is at present doing the very highest
kind of legal work; but he cannot be
admitted to the sacred shrine of regis-
tered practitioners in this State. Now
these men come bere in good faith ; they
have fulfilled all the conditions necessary
to enter the profession in their own
country; and surely we cannot say that a
lawyer in this State must have qualifica-
tions superior to one who is accepted asa
thoroughly qualified practitioner in New
Zealand. We are not so much superior
ag that to the New Zeaulanders. Andifa
man who has come to this State in good
faith, who has spent 15 or 20 years in
that country, and perhaps five or ‘ten in
this, finds himself blocked from practis-
ing the profession he has been studying
for the best part of bis life, it is a great
and serious hardship; and unless it can
be shown that there is some reason why
this hardship shall continue, I say we
ought to take the necessary steps to
remove it. Suppose there be cnly a few
men affected—why, the fact that only a
few will be admitted by this Bill is the
very reason why it should pass. If it
were jntended to inundate the legal pro-
fession with a number of persons whose
qualifications were, in the opinicn of
certain members, not sufficiently high,
then I could understand the objection.
But the very reason advanced by the
Premier—that only a few persons are
fitted to take advantage of the Bill—is
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the very reason why it should become
law, And I bope there will be mno
objection to this Bill passing immediately.
Year after year a Bill has been brought
before the House by one member or
another endeavouring to meet the
difficulty ; and I think it time we passed
some Bill which will have that effect. It
is the same in other professions and
trades. A boy serves an apprenticeship
under indentures for five or seven years.
Anotber boy working beside bim in the
same shop does not happen to have
signed indentures; and when the seven
years are up, the boy who bas not signed
indentures is just as capable as the boy
who has. It seems to me il is exactly
the same in law. As a fact, if a man can
be trusted to do the actual business in an
office of a solicitor of repute who takes
necessary fees, and has the work done by
hig clerk, then though the clerk be not
articled, if it be sufficient that he do the
work expected of him and paid for by
the clients, why should he not bave
the same privileges as an articled clerk
would have in that office, supposing he
had served articles as prescribed in this
State? As far as the public are
concerned, it is simply a question of
qualification. The public are not con-
cerned whether a qualified man has
obtained his qualification after signing a
vertain docmnent, or in the same office,
or in the same way, without signing that
document; and all the Bill proposes is
to provide a guarantee that the prac-
titioner bhas had the necessary experience ;
and as a farther test, he is asked to pass
an examination. What possible objec-
tion can there be to & man’s practising as
a solicitor, & doctor, or in any other
learned profession, who bas actually
served the necessary time in a place where
be could get the necessary knowledge, bui
who unfortunately has not signed a cer-
tain paper, signed in the same place by a
man of similar experience who is mno
better qualiffied? 1f a man can show
that be is qualified, and if we get the
farther proof that he has had practice in
this State and the still farther proof
that he can pass an examination,
we ought to be satisfied. I think
the examination is in itself a very
severe test; and I question whether
many practising solicitors and barristers
could pass the examinations at a certain
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stage in their history. They might in
the early stages; but I question whether
some of the men now practising could pass
the ezxaminations required on entering.
For we do know that the examinations
which have to be passed by us at school
could not very well be passed by us
to-day. We do not argue that we are
lesz informed, or less cupable, to-day
because we are hnable to pass a specific
exanination. The addition of this clanse
gives considerable weight to the qualifica-
tion which is demanded. I am ready to
admit, and do freely admit, that in the
legal profession, as in the medical pro-
fession, it is most desirable that we
should bave some means of knowing
whether a man who puts up a brass plate
on which he calls himself a certain thing
is qualified: there should be something
to guard the public against deception
and incapacity. Consequently 1t is
pecessary that there should be some
guarantee. Now, what better guarantee
can we bave of u man's qualifications
to dolegal business than the fact that he
has been employed for seven years by a
solicitor as head clerk, and bas lbeen
trusted by that solicitor for so long a
term, and the farther fact that he bhas
practised for two, three, or perhaps five
years in this State so as to famaliarize
himself with local legal matters ?  Why
shonuld we impose what is but a purely
technical limitation, conveying no signifi-
cance of educational value whatever, the
restriction of whether a man has or has
not signe i articles? 1 know the argu-
ment may be used that a man may be
called & managing clerk, and yet not be
in actual fact a managing clerk; but the
same thing applies in the case of an
articled clerk.

Tue PrEmMIER: A man cannot be
calted an articled clerk unless he has
signed articles; but a 1man may be called
a managing clerk, although he is not a
managing clerk,

Mz. ILLINGWORTH: A clerk may
have signed articles, and yet not have
acqnired the necessary legal knowledpe;
and he may not have signed articles, and
yet bave acquired the necessary legal
knowledge. We want the man with the
qualification; we do not particularly want
the indenture. The indenture is of value
only in g0 far as it indicates that certain
information has been conveyed to its
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holder. If we can get the yunarantee
that & man has acquired the necessary
legal knowledge, notwithstanding the fact
that he has not signed articles, what more
do we want? Articles are not a guarantes
of efficiency. Many a man who has
signed articles, and has served the period
of his articles, is by no means qualified
to do legal business; while many a man
who conducts the business of u solicitor
in good practice may lie under the mis-
fortune of not having been articled, and
yet be thoroughly qualified to practise.
The point T want to make is that what
we, as members of this House, have
to consult is the interests of the public,
and pot the interests of the individual.
We must pay regard to neither the
lawyers on the one hand, nor to the
articled or unarticled clerks on the other,
We have to see that the man whom we
allow to practise is a man qualified to
practise, and if we can satisfy ourselves
on that point by the provisions here laid
down, why shduld we reject & man ? It
is the qualification we want, and not the
document. If we are sure that a man
possesses the necessary qualification—and
I contend that in this case the gualifi-
cation is indubitable, since a man must
have served a period of ten years;

rhaps five years in another place, but,
in addition, an egual number of years
in this State—why should we reject
him? There is present to my mind
now the case of a gentleman who held a
high position in New Zealand, but who
is debarred from practising here. [Men-
BER: That is only one case.] If it be
only one case, that is all the more reason
why the Bill should pass. If by means
of this measure we were going to flood the
legal profession and do its members
material injury by crowding into it a
number of persons, exception might
reasonably be taken to the Bill. Whether
that be so or not, however, is not the
question for this House. We have Lo
consider the qualifications of the indi-
vidual whom we permit to practise.
CGhranting that we are satisfied that his
qualifications are such that the permission
to practise will not result in the public
being misled, or deceived, or wronged, or
injured, then our duty ceases. Surely,
we are not called on to enter into the
question of competition in this House.
‘What we have to guarantee, so far as we
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can, to the public is that the thing
labelled is what its label proclaims it to
be; and before we allow a man to call
himself solicitor or barrister we must see
that he possesses the necessary qualifica-
tion. The point at issue, therefore, is
whether under this Bill we shall have an
assurance of the qualifications. I say we
shall; T say that we can be assured and
satisfied of the qualificationa. Moreover,
there is a board of qualified examiners
who must be satisfied. The beard has to
settle the question whether or not a man
is fit to practise. If the board be satisfied
that un applicant for admission has served
five years bona fide in a lawyer's office,
and has acquired certain information, and
that, farther, he has served a term in this
State and has obtained the necessary
local information, for what reason that
can be alleged should the applicant be
excluded from practice ? The only objee-
tion that exists, so far as I can gather, is
that the man may not have signed a
document ; but what has the document
to do with the question of qualification ?
The articles are intended to insure the
qualification; but I maintain they do
not always insure it. The document
itself certainly is no factor whatever in
acquiring the necessary knowledge. The
articles are a document which simply
agsume that a man goes into a certain
office, and spends & certain length of
time there, and obtains certain informa-
tion. Now, I put beside that man
another who has not signed a document,
but who has gone through the same
training, and has had the swme opportu-
nities of acquiring information; and I
ask, whut matters 1t, so far as the public
are concerned, whether the second man
has signed articles or not? In New
Zealand, articles are not required; but
we do regnire them here. I wm arguing
only that men who have practised in
States where articles are not required
shall be admitted to practise in this State
if they possess the necessary qualifica-
tions. And who is to say that they should
not? On what ground are they to be
rejected? No ground exists in our law,
so far as I understand it, beyond the
circumstance that a man may or may not
have signed articles. We ought to make
provision for individual cases, be they
merely individual, or even single; be
they only A, B, C, and D; or only A and
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B, for that matter. We ought to make
provision for the admission to practise of
any mun who possesses the necessary
gualification and has practised as a
lawyer in another State. I say, there-
fore, that the House will do well to
support the Bill. Of course,if we can
get more than this, us promised by the
Premier, that will be better still; but
perhaps it is as well to make sure of
what is before us, and wait for the addi-
tions suggested by the Premier.

M=z. C. J. MORAN (West Perth): I
desire to ask, sir, whether it will be
possible, if we pass this measure, to
introduce during the course of this session
ancther Bill dealing with the principal
Act?

TeE SpEaEER: No. I was about to
point, that out. If this Bill were rejected
now, another Bill dealing with the same
subject could not, of course, be brought
in during this session.

Me. IruineworTH: I was about to
ask the same question.

Mzr. MORAN: I thiok the difficulty
can be got over, and I suggest that the
Comniittee stage of the Bill should be put
off for a fortnight, or even a month, so
that the Premier may bave time to bring
down the Bill containing the farther
liberalisation and alteration of our statute
on the lines of the New Zealand Act. I
feel inclined to accept the Premier's sug-
geation, and to let the matter wait. If
this Bill pass its second reading, we can
adjourn the Committee stage in order to
allow the Premier time to fulfil his
promise, which promise I have heard with
the greatest pleasure. 1 certainly think
we ought to liberalise the eonditions gov-
erning the introduction of new bloed into
the legal profession. What is good
enough for New Zealand should be good
enough for Western Australia. Io the
old country, of course, barristers and
solicitors constitute two entirely different
and distinct professions, A barrister at
home does not require a very extensive
knowledge of law, because, somewhat
like a politician in this House, he has
prepared for him the special knowledge
required for a particular case in the
form of a brief. The barrister, having
a command of language and a dis-
position and training for legal combat,
is employed as a kind of athlete. T have
to point out that a matter of this kind
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should not be tampered with unless we
are prepared to go into it fully. I sog-
gest, therefore, that the House for the
present rely on the word of the Premier
to introduce an ameuding Bill which will
bring our law into line with New Zealand
legislation. The tendency of the age is,
or ought to be, to liberalise close corpora-
tions. Everyone ought to have absolute
freedom to achieve any position he canin
any profession. There should be no
techuical bar to the entry of any man into
any profession. My leader’s profession,
that of journalist, is open to everybody,
as is also the profession of the member
for Cue (Mr. Illingworth), which requires
stability of character and a high degree
of trustworthiness. The profession of the
member for South Perth (Mr. Gordon) is
equally open to all comers; and the pro-
fession of the member for Greenough
{Mr. Stone), that of storekeeper or mer-
chant, is open to all the world. The
profession of the member for the South.
West Mining District (Mr. Ewing), who
is an expert in coal and coal-mining, is
open toeverybody. [MeumBER: Also that
of railway expert.] Quite so. All pro-
fessions, with the exception of one or two
requiring particular educational training
and special knowledge, are open to alland
sundry. There ought not, however, to be
any narrow gate through which alone
admittance can be gained. 1If a man
shows the ability and knowledge neces-
sary for the practice of one of the learned
professions, as they are called, he ought
to be freely admitted. It has always
seemed to me most extraordinary that
in the case of lawvers there is mnot
the degree of reciprocity which might
be expected in view of the circumstance
that the legal profession counts within its
ranks many of the gentlemen who led this
country into federation. TItis remarkable
that the Iegul profession does not show
& more federal spirit.

Tre PREMIER: Any practitioner from
the Eastern States to whose courts the
lawyers of this State are entitled to be
admitted iz entitled to admission bere.
The only Eastern State which is dis-
qualified is Victoria, to the courts of
which no lawyer from this State can be
adwitted. Victoria is also disqualified
by all the other States. Western Aus-
tralia, therefore, is in this respect as
federal as any other Australian State.
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In stating this, I merely desire to meet ' result that it will bé squelched in the

a veiled attack made against me as a
federal leader in Western Australia.

Mr. MORAN : I am indeed sorry the
attack was made, and I am also sorry
that the Premier should be so ready to
put on the cap. I assure the Premier I
bad no intention of attacking him;
because my experience of the leader of
the Government is that he has been the
foremost democrat in this Honse in intro-
ducing progressive legislation in all
matters except those uffecting his own
profession. I am pleased to learn that
the Premier intends even to do something
to liberalise the conditions governing the
introduction of fresh blood into the pro-
fession of which he is, and ever will be,
one of the brightest ornaments.

Tee Premier: The opinion I now
express was expressed by me years ago.

Me. MORAN: Certainly. Iamnotin
favour of loose regulations in this matter.
Solicitors are concerned with deeds and
records on which people rely for all they
possess ; and therefore lawyers require to
be thoroughly qualified and absolutely
trustworthy. Nothing but confusion can
follow if men who have not the necessary
knowledge, education, and character are
allowed to practise as lawyers. What [
object to, however, is the argument that
because the Victorians will not admit our
solicitors, we ought therefore of necessity
not to admit theirs.

Taz PrEMIER: 1t is only fair.

Mr, MORAN: Let us show the right
direction in which to go, by being truly
federal. et us kill Victoria with kind-
ness, if we cannot do it in any other way.
I appeal to the House to pass the second
reading of this Bill, and then to allow
the Premier an opportunity to fulfil the
promice he has given of introducing
additional clauses having for their object
the enlargement of the scupe of the
principal Act, 80 as to bring the admis-
sion of practitioners in Western Australia
on the same footing as obtains in New
Zealand. T suggest, therefore, that the
Committee stage be fixed for about a
fortnight hence.

Tae PrEmier: What is the hurry of
this for a fortnight ?

Mz. MORAN : There is no burry, but
I do not wish the Bill to become so com-
plicated that we shall be rushing it
through at the heel of the hunt, with the

upper storey. I have no desire to be so
liberal and generous in this House as to
run the risk of making the measure
objectionable to members in another place.
There are more lawyers in another place
than in this House at the present time,
and therefore we must be cautious. I
do not wish the Bill to perish through a
desire on our part to achieve more than
its sponsor aims at. I wish to help the
member for Perth (Mr. Purkiss); and
therefore I should be glad if the member
for Kanowna (Mr. Hastie) would not
persist in his attempt to reduce the
number of years. In these measures, I
allow myself to be guided rather by what
is asked for at the time. T support the
second reading.

Tue SPEAEER: 1 musi point out that
amendments of this Bill can only be
taken in Committee.

Mgz. Moran : Certainly.

THE Spearer: I understood the hon.
member to suggest that the Premier
should bring in another Bill, engrafting
on this measure certain provisions of the
New Zealand Act.

Mr. Moran: I suggest that the Pre-
mier should place his proposed amend-
ments on the Notice Paper.

TeE Prexier: Would it not be better
to adjourn the second reading? If we
pass the second reading now, we cam
have no second reading debate on the
amendments, whbich will be of importance.

Me. G. TAYLOR (Mt. Margaret): I
rise to support the Bill, and I congratu-
late the memher for Perth, as a leading
practitioner, on bringing it down. T had
a notice of motion on this subject last
session, indicating a Bill of the same
character. I have heard the arguments
of the Premier. I do not think the legal
profession watches the interests of the
public so jealously as he would lead us
to believe. The desire of the legal pro-
fession is, in my opiniou, to conserve
tleir own interests and keep the profes-
sion as limited as possible. I helieve
with the member for Cue (Mr. Illing-
worth) that there are numbers of men
who are qualified to practise as lawyers
in this State, and they are debarred.
Unfortunately for those men they have
principally come from Victoria, and there
16 no reciprocity with Victoria, conse-
quently they cannot practise. I feel sure
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that if this Bitl be passed it will enable
those men to become lawyers, und it will
be a good thing for the people to have
the legal profession open to all who are
qualified (o practise. I am in favour of
a toore extensive Bill, as indicated by the
Premier; but I know how my wmotion
was treated last year. It was kept back
on the Notice Paper day ufter day and
week after week, until Parliament pro-
rogued, and the opportunity of testing
the feeling of the House was lost. I
hope that will not be the case with this
Bill, and that the member for Perth will
not lose the opportunity of testing the
feeling of members.

On motion by Mr. Nawsown, debate
adjourned for a fortnight.

ADMINISTRATION (Proware) BILL.
IN COMMITTEE.

8ir James G. Lee Steegre took the
Chair. )

Clauses 1 to 9—agreed to,

Clause 10—No right of retainer:

Tar ATTORNEY GENERAL: Under
the law as it stood at present, if an
executor or administrator was a creditor
of the deceased, he was entitled to exer-
cise a preference and obtain his own debt
before other creditors were paid. The
Government wished to abolish that.

Clause agreed to.

Clauses 11 to 62, inclusive—agreed to.

Clause 63—Fees of curator:

Tre ATTORNEY GENERAL: This
clauge neceded amendment. If people
took away all moneys collected, they were
practically taking away the whole of the
estate, and the intention was that there
should be a general fee of one per cent. on
the estate generally and a collecting fee
of five per cent. on all moneys collected by
the curator or hisagenis. From the first
paragraph all the words after of,” in
line 1, should be struck out, and * six
pounds per centum on the total value of
the estate” inserted in lieu, the object
heing to make it read, *“ The curator shall
take and retain a commission of six
pounds per centum on the total valwe of
the estate.”

Me. ILLINGWORTH :
there were £5,000 in the Western Aus-

tralian Bank, why should the curator get °

the commission on that? He had a per-
fect right to get a commission on debts
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he collected, but not on available money
gtanding in a bank. There was no trouble
in collecting money from a bank.

Tae ATTORNEY GENERAL: The
good estates had to be taken with the
bad, and in the small estates a distinat
loss was generalty made. Take the case
of a man dying intestate who had no
friends. The Curator stepped in for the
purpose of protecting the estate, and the
friends were only ton glad te pay for
services rendered. The Curator might
discover moneys which otherwise would
not have been known of. The com-
mission was paid into the public ex-
chequer.

Me. Morax: There were agents to be
paid.

Tee ATTORNEY GENERAL:
Agents were ouly employed where there
were debts to collect. He did not know
of a case such as that pointed out by the
member for Cue. Taking the good
estates with the bad, it came ont about
right in the end.

Me. ILLINGWORTH : Supposing the
Curator did not collect any money, but
there was bank stock or a deposit receipt,
would the Curator get five per cent. for
going to the bank and getting the
money ?

Tee ArTorNEY GENERAL: Yes; if he
collected it.

Mz. ILLINGWORTH : If the clause
said that five per cent. was to be paid on
all moneya collected, that would wmeet
the casge.

M=, Morax : The Curator would get
nothiog on real estate.

Mz, ILLINGWORTH: If the ex-
pression “collect " included all moneys
that passed into the hands of the Curator,
and he was entitled to five per cent. upon
it, what was left for the one per cent.?
Take a deposit of .£5,000 in the West
Australian Bank, if it was to be con-
sidered that the Curator collected the
amount by indorsing the deposit receipt,
then there was no necessity for the latter
portion of the cluuse.

Tug ArrorNEY GENERAL: The Curator
might not sell real estate, but simply

¢ hold it for perbaps months, when the
Supposing |

heirs-at-law turned up. Unless one per
cent. was granted for that, the Curator
would get nothing.

Me. ILLINGWORTH : Five per cent.

. was not sufficient for a debt-collecting
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commission, because the Curator was in '

Perth, and if there was an estate in
Kalgoorlie, the Curator would have to
pay a commission to an agent to do the
work for him and he would have to pay
that agent five per cent. Where did the
Curator come in in that case, for the one
ger cent. would not pay the expenses? If

ve per cent. was te be allowed on all
moneys passing into the Curator’s hands,
commission would be paid if the money
was collected from the bank.

Tae Arrorwey GeNEraL: If the
Curator indorsed a bank deposit receipt,
then he would collect that money.

Mr. ILLINGWORTH: Then there
was nothing to gei the one per cent. on.
Did the clavse express what the Attorney
General intended? If the clause satd
that the Curator should receive five per
cent. on the whole estate, there was every
inducement for him te make the cost of
the estate inexpensive; but on the other
hand, if he only received omne per cent.,
there was every inducement to make the
administration of the estate expensive.

Tag ATTORNEY GENERAL moved
thut in lines two and three the words ““ five
per cenl. on all moneys collected by him
or by his agent and a commission of
one” be struck out, and “six " inserted
in lieu; also that the words “after
deducting all moneys eollected” at the
end of the clanse be struck out.

Amendments put and passed.

Tae ATTORNEY GENERAL moved
that in sub-clause 2, line 1, the words
“ all feesand ”’ be struck out, and * such”
inserted in lien.

Amendment put and passed, and the
clause as amended agreed to.

At 6-30, the CHAIRMAN left the Chair.
At 7-30, Chair resumed.

Clauses 64 to 74, inclusive—agreed to.

Clause 75—Curator to keep certain
accounts :

Tue ATTORNEY GENERAL moved
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that after the word *“persons,” in Sub-
clause (d), “interested ” be inserted. '
Amepdment put and passed, and the I
clause as amended agreed to. I
Clauses 76 to 80, inclusive-—agreed to. |
Clause 81--Moneys to be paid to -
Treasurer if unclaimed for six years:
Mz. HASTIE: By subclause 2, land
was not to be transferred to the |

in Commitiee.

Treasurer unless unclaimed for 12 years.
‘Why this distinction ?

Tez ATTORNEY GENERAL: It was
a reflex of the existing law, which it would
be inadvisable to alter in favour of the
Crown. Persons having wmoney due to
them collected it promptly, but were less
anxious gbout land. Any desired altera-
tion should be made, not in this Con-
solidating Bill, but in the Statute of
Limitations.

Mg. STONE: It would be dangerous
to alter the statutory peried, which in
England was 2] years.

Mr. HASTIE : By limiting the period
to six years for land as well as for money,
much unoecupied land would be made
available.

Mz. STONE: Municipalities and roads
boards had the pewer to sell land for non-
payment of rates. 'Co reduce the period,
as suggested, from twelve years to six
might result in hardship and unfairness,
particularly in the case of the death of
OWners.

Clause put and passed. '

Clauses 82 to 89, inclusive—agreed to.

PFirst Schedule—agreed to.

Second Schedule:

Tee ATTORNEY GENERAL moved
that the following be added to Rule 58:—
“ No fees shall be payable by the Curator
where the value of an estate does not
exceed two pounds.”

Put and passed.

Tae ATTORNEY GENERAT moved
that the following be added, to stand as
Rule 68:

The Curator may charge every estate col-
lected or administered by him a fee for postages
according to the following scale:—

Value of BEstata £ a8 4.
Under £10 .0 2 86
£10 and not exceeding £5¢ ... 0 5 0
£30 and not exceeding £100 ... 0 10 0
£100 and not exceeding £200... 015 0
£200 and net exceeding £500 ... 017 8
£500 and npwards . .. 1 00

The Federal Post Office regulations

necessitated the charging of every State
Department with stamps, and the Curator
had suggested this very reasonable scale,
since the keeping of a separate postage
account for each estate would involve
inereased expenditure,

Put and passed, and the schedule as
amended agreed to.

Appendix—agreed to.

Bill reported with amendinents.
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PUBLIC NOTARIES BILL.
IN COMMITTEE,

Sie James G. LEe StEEre took the
chair,

Clauses 1 and 2——agreed to.

Clause 3—Confirmation of appoint-
ments and acts of established Notaries:

Mr. WALLACE : This clause seemed
designed to make provision for appoint-
ments which were supposed already to
exist.

Tue ArrorNeEY GENERAL: The clause
confirmed existing appointments.

Mr. WALLACE: Then it appeared
that existing appointments were held
without authority.

- Tae ArrorneY GeENERAL: The matter
was open to doubt; that was all.

* Mr. WALLACE: How did the

Attorney General propose to validate

existing appointments ?

Tae ATTORNEY GENERAL: The
preamble showed that validation of exist-
ing appointments was an object of the
Bill, and Clanse 3 made this object clear.
The passage of the Bill would be a
gufficient authority for notaries now
practising to continue to practise.

Clause put and passed.

Clause 4—agreed to.

Clanse 5—Qualification of Notaries to
be appointed under this Act in future:

Mr. WALLACE: The provisions of
this clause were too stringent, and would
bear hardly not only on newly admitted
solicitors, who usually began practice on
goldfields or in other outlying districts,
but also on the residents of those more
remote portions of the State. Such
residents were not infrequently com-
pelled to travel long distances in order to
obtain notarial attestation of deeds. The
term of practice required prior to appoint-
ment ag a public notary might be reduced
from five years to two.

TEE ATrorNeEY GENERAL: A three-
years term would be accepted.

Mr. MORAN: A leading Perth prac-
titioner had written to bim suggesting
that the qualifying term of practice shounld
be two or three years. The suggestion
made was fair, because in these new
goldfields the solicitors were, ag a Tule,
men who had just come from the Eastern
States. He would be quite willing if the
Premier would make the period three
years.

[14 Avgrst, 1902.]
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Me. WALLACE moved tuat in Sub-
clause (b.) the word “five” be struck
out, and * three’ inserted in licu.

Put and passed, and the clause as
amended agreed to.

Clause 6-—Applivation to Chief Jus-
tice:

Mr. WALLACE: It appearcd to be
unnecessary for a gentleman who had
been a legal practitioner for a term
extending over three or five years to be
called upon, before being appointed a
public notary, to produce a certificate -
from the Chief Justice that he was a
person of good fame and reputation.

Tee ATTORNEY GENERATL: All
that was required was that the applicant
ghould satisfy the Chief Justice that he
wag 8 person of good character and
reputation, and one believed that was
more important in connection with a
notary public that were his legal qualifi-
cations,

Mr. MORAN said he had known of
gsolicitors in other parts of the world whe
could not keep scber long enough to
apply. It was very desirable there,
should be a personal appearance.

Clause put and passed.

Clauses 7 and 8—agreed to.

Clause 9—Oath to be taken by persons
appointed :

Dr. O'CONNOR: The affidavit con-
tained the words * violence or.”

True ATTORNEY GENERAL: The
words were takea from the English
statute. ‘*Frand” would cover every-
thing.

Mer. Jacopy: Why was this made a
clause and not a schedule ?

Tee ATTORNEY GENERAL: It
was simpler; it was only a question of
drafting.

Clause put and passed.

Clause 10—agreed to.

Clause 11—Court may suspend and
strike off notaries :

De. O'CONNOR: A person who had
heen knocked off the rolls should not be
reinstated.

Tae ATTORNEY GENERAL : The
fact that a person had been ¥mocked off
the rolls would, he thought, be borne in
mind if that person made a second appli-
cation. For all practical purposes, there
wes no need to insert a provision that
such applicant ought not to be allowed
to be reinstated,
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Dr. O'CONNOR suggested that the
words “and never be entitled to be re-
instated as a public notary” should be
added,

Tae ATTORNEY GENERAL : That
would be going too far, in his opinion,
and he did not think it necessary.

Clause put and passed.

Clauses 12 and 13—agreed to.

Clause 14—Penalty on unauthorised
persons practising as public notaries:

Dr. O'CONNOR : Woul@ it not be
well to add after the word “ reward,” in
lize 6,  or place with or after his name
¢ notary public’ " ?

Tue ATTORNEY GENERAL moved
that after the word *“reward,” line 6,
“or advertise or hold himself out as a
public notary ” be inserted.

Amendment put and passed

Dr. OCONNOR: Was the sum of
£10 sufficient 7 One would have thought
the amount should be considerably more.

Tue ATTORNEY GENERAL said
he thought it was enough.

Clause, as amended, put and passed.

. Schedules (two), Preamble, Title—
agreed to.

Bill reported with amendments.

EXPLOSIVES ACT AMENDMENT BILL.
SECOND READING.

Debate resumed from the previous
Tuesday.

Mzr. F. ILLINGWORTH (Cue): I
have no desire to oppose this Bill in any
way. On the contrary, 1 wish to facil-
tate its passing with the utmost speed,
and I only rise to endeavour to press on
the Government the absolute necessity
for prompt action in connection with this
matter. It is nearly a year now since it
was decided that action should be taken,
and in fact, on the Supplementary Fsti-
mates of last year, a large sum of money
was provided for the purpose of making
this magazine at Case Point. I want to
assure the House, ag they have been
assured year by year, that there is very
great risk attached to the present location
of the magazine. The question has been
kept open year after year, in consequence
of the difficulty of fixing upon a site, but
now a site has been selected, and land
purchased, and it is of the highest im-
portance to the State to bave this magazine
removed from its present position and put
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under conditions more satisfactory, at
the earliest possible moment.

Mr. C. J. MORAN (West Perth): I
never could see the necessity of that 12
miles of railway line tuking this down the
coast. I suppose the matter is pretty
well settled now, and I agree with the
member for Cue that whatever has been
decided upon ought to be taken in hand
at once and carried out. In my opinion
some other routes of railway would have
saved that 12 miles, and there would have
been much greater benefit.

Mg. IntiveworTH: That has all been
fully discussed.

Me. MORAN: I know; but that is
my opinion about it.

Question put and passed.

Bill read a second time.

IN COMMITTREE.

Bie James G. LEE Steere took the
Chair. :

Claunses 1 and 2—agreed to.

Clause 3—Powers of sub-inspectors ;

Mr. TAYLOR: What were the pro-
visions for inspecting fuses ? There was
nothing in the Bill except a provision
empowering the Governor to appoint sub-
inspectors,

TeeCOLONIAL SECRETARY (Hon.
W. Kingsmill) : In the principal Act,
of whieh there was an amendment, pro-
vision was made that all fuses which
came into the State should be subject to
inspection. The method adopied wus for
a length of fuee to be taken out of each
casgk, and the fuse tried.

Clause put and passed.

Clauses 4 to 6, inclusive—agreed to.

Schedule, Title—agreed fo.

Bill reported withoot amendment, and
the report adopted.

ELEMENTARY EDUCATION {DssTrICT
Boarps) BILL.

SECOND READING.

Tae COLONIAL SECRETARY AND
MINISTER FOR EDUCATION {Hon.
W. Kingswill): In moving the second
reading of this Bill, I have to inform
members that the measure is practically
on similar lines to one which was prepared
during thelast session of Parliament; but
owing to the unfortunate political turmoil
and the changes that were constantly
taking place during that period, the Bill
was not brought forward, and this has
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led to a somewhat curious result. It was !
s¢ much taken for granted that the Bill
would be passed that the elections for
district boards of education which were
to have been held last December were not
held, so that the boards now exist more
through courtesy than anything else.
They have pructically no locus standi, but
are nominated committees of manage-
meunt without any stalutory power or
existence. It is to remedy this state of
affairs that the present Billis introduced,
and I think members will agree with me
when [ affirm that itis a great advantage
to the educational system of the State
that these boards should be in existence,
and that they may have in many
instances a considerable influence for
good over the education of the young
in this State. Hon. members who have
read the regulations of the Education
Department will perhaps bave noticed
the duties which are thereby cast on
district boards. Regulation 195 perhaps
puts the case as clearly as it can be put,
and is as follows:

The duty of members of district boards is to
foster the schools under their care by every
means in their power; to see that the rules
laid down for the guidance of teachers are
adhered to; to smooth down the difficulties of
teachers by constant encouragement and sym-
pathy; to have at heart the mental, moral, and
physical welfare of the acholars, and to see
that they ara brought up in habits of pune-
tuality, of good manners and language, of
cleanliness and neatness; and also that the
teachers impress upon the children the import-
ance of cheerful obedirnce to duty, of con-
sideration and respect for others, and of honour
and truthfulness in word and act. They will
generally sapervise the schools, but it is no
part of their duties to interfere with the
curriculum of instruction, or with the teacher’s
authority in the achool, as long as he carries
out the regulations. It is desirable that &
member of the district board ahould meet the
inspector on the cccasion of his fized annual
visit to the school, and disenss with him and
the teacher any matters that may bave arisen
during the year in connection with the school.

That is only one of several regulations
which deal with the duties of district
boards of edueation, and I think it will
be readily admitted that if these district
boards carry out the provisions and
instructions conveyed to them in the
regulations, they will be doing incal-
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culable good, not only for the children
but for the teachers who have the educa-
tion of the children in their charge.

Second reading. 579

Under the Elementary Education Act of
1871 and the amendments thereto—prin-
cipally in the amending Act of 1893—we
find a most complicated and cumbersome
system for the election of district boards
was created. We find the Government
of the day went to the trouble of creating
absolutely o separate franchise for the
election of distriet boards of education.
We find too that the rolls which bad to
be prepared for this franchise were ex-
tremely difficult, expensive, and tedious
to prepare, and on top of all this we find
there never has been an election held, but
there has always been a great amount of
difficully to get enough candidates to
stand to fill the vacant places on the
boards. That is not encouraging, and it
18 with the view of doing away with the
expenditure in the preparation of the
rolls and the preparation for the elections
that this little Bill has been introduced.
All vacancies have in the past had to be
filled by nomination, and I regret to say
it was often at the most urgent request
of the Education Department that suffi-
cient people were found to fill the
vacancies on the boards. It was advis-
able to make the bourds, to a great
extent, nominee boards. The power of
nomination will be exercised by the Gov-
ernor-in-Council, and if members will now
go through the Bill shortly they will be
able to see the provisions, and I think I
may congratulate myself on having to
introduace a Bill which, in my opinion, is
a model of parliamentary draughtman.
ship. Itis very curt and extremely clear.
There is none of that legal verbiage ———

Me. Jacosy: Did Kingston draw it

up.

Tre COLONIAL SECRETARY: I
was going to swy it was almost in King-
stonian style. There iz none of the
legal verbiage that is to be found generally
in Bills of this kind. The first clause of
any importance which I will touch upon
is Clause 3, which gives to the Governor
the power of establishing district boards
of education for such schools or groups
of schools as the Governor may approve.
Clause 4 fizes the pumber of mem-
bers of the board. Clause 6 intro-
duces a principle which T hope will
be appreciated by the House. It pro-
vides that when a school or group
of schools is within a municipality, the
municipality shall have the right of nom-
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inating one-third of the members of such
board. Therefore, we find that by a
second reaction, the people themselves do
not elect these members, but the repre-
sentatives of the people elected by the
people exercise the power of election, and
find one-third of the members of these
boards. Clause 7 provides for the term
of office, and Clause 8 provides the duties
of the board. Clause $ defines the duties
of boards stil! farther. Clause 11 gives the
Governor-in-Council power to alter the
area of operations of each board. Clause
18 provides for the removal of offending
members. Clause 14 is one I am glad to
find here, and it provides that when a
member shows such a lack of interest in
the eduncational proceedings in a district
that he absents himself from two-thirds
of the mesetings of the board, he ceases
ipso facto to be a member of the board.

Mr. StoNE: What provision 1is there
for election outside municipalities ?

Tae COLONIALSECRETARY : Out.
side muniecipalities ihe nominations are
made by the Governor-in-Council, but I
will touch upon that in a few minntes.

M=z. Stowe: Is there no local option ?
Have the people in roads hoards districts
no say ?

Tre COLONTIAL SECRETARY : They
always have the power of suggestion.
Claunse 16 provides that in case no meet-
ing of the board is beld for sizx months,
every member of the board vacates his
office.

Mgr. Jacony: There will not be many
boards long.

Tae COLONIAL SECRETARY :
Clause 18 provides for the repeal of cer-

" tain sections in the parent Act.

Hown. F. H. Piesse: What about
Clause 17, dealing with the regulations?

Tee COLONIAL SECRETARY:
Clause 17 deals with regulations. I do
not think it is altogether a necessary
clause, because I think there is power
uader the principal Act to make all the
regulations required for the Act and the
amending Acts. However, it has been
thought necessary to put this clanse in
the Bill, and I do not think exception
will be taken to it. The hon. member for
Greenough wishes to know what power
bodies outside municipalities and districts
outside municipalities have with regard

to the creation of bourds, and I notice .

the member for Harmans is keeping his

[ASSEMBLY.)

Second reading.

legal eye on the progress of the Bill in
this respect. I should like to poink
out to those members that it is almost
impossible to create a satisfactory fran-
chise for such districts, and in the second
place it is still more impossible when
that franchise is created to find sufficient
people to take interest emough to muke
an election. That bas been the case in
the past, and it is due principally to the
apathy of the people in this respect that
we find it necessary to bring in this Bill,
At the sawe time I may assure members
that the (Government, and I think I can
speak for succeeding Governments, will
give every attention to the matter of
suggestion on the part of roads boards,
progress associations, or bodies of that
kind, always bearing in mind the charac-
teristics I hold that are required for the
occupation of a position on one of these
boards of education. I take it the
characteristics which are required for
members of boards are three, In the
first place, they must be wen of un-
blemished character. In the second place
they must be men of sufficient educational
attainments to see if the system being
carried out in the schools is good or bad ;
and in the third place men who will
have time €0 occasionally visit the
schools under the jurisdiction of him-
self and fellow members at least once
a month or so while the school is in
session and during the working hours.
I can assure hon. members that so long
a8 they will comply with those requests,
which I think very reasonable, the present
Government, at all events, will be always
ready to lend a willing ear to their sug-
gestions, I do not think it necessary to
say more in connection with a Bill which
practically explains itself. T move the
second reading.

Mr. A. E. THOMAS (Duundas): The
Minister says this Bill is an example of
parliamentary draftsmanship. I find
Clause 7 provides that dny person may
be appointed & member of a school board,
and, subject as thereinafter provided,
shall hold office for three years, and shall
be eligible for reappointment. By Clavse
12, any member way resign his office by
letter addressed to the Minister; by
Clause 13 the Governor may remove any
member guilty of conduct which, in the
opinion of the Governor, unfits him teo

, continue a mewmber; and so on through-
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out the Bill. Having been a member of
a school board, I am fully aware that
membership of school boards should be
open to women.

TaE COLONIAL SECRETARY:
Act, the male includes the female.

Me. THOMAS: If so, that is all right.
I know the most important and most
ngeful nembers of a school board are the
ladies, who can see the children for them-
selves.

TeE CoLoNIAL SECRETARY: We look
forward with pleasure to seeing numercus
ladies on the boards.

Mz. J. RESIDE (Hannans) : I under-
stand the Bill is practically to do away
with the elective system for school boards.
In that system I believe; though, as set
out in the old Act, it was practically
unworkable. But I do not see why,
because the old scheme is unworkable,
it should not be possible to frame some
scheme for efficient elective boards. Ido
not believe in a municipal council selecting
a third of the school board.

THE CoLoNiaL SEcrETARY: Had you
ever an glection in your district ?

Mg. RESIDE: We huve never had
gven a roll prepared. We have boards
in Kalgoorlie and in Boulder; and the
Haunans district wants a board. I
think there should be one board for the
whole of the Eust Coolgardie district.
[TauCoroNisL SECRETARY: Fur better.]
But I think there could be some
system of selection by which the parents
and guardians of the children in each
school should select two delegates to
decide who should oversee the c¢hildren’s
instruction, Parents and guardians
ghould elect in public meeting, or by
some system of ballot, two representa-
tives for each school; and these repre-
sentatives in combination should make a
district board.

Tae CoLoNiar, SEceETARY : That need
not be in the Bill.

Mgz. RESIDE : Seeing that we believe
in woman's franchise in this country, the
ladies should be eligible for election. I
do not think it advieable to give any
power in the matter to roads boards.

Mz. P. ILLINGWORTH (Cue): 1
am vety desirous that our schools should
have some control in the nature of a
board ; and I therefore feel we are taking
a step backward in the proposal put
before us in the Bill. The nominee

In the
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system is very ancient, and has not
proved o gredt success in any department
where it has been tried; and in these
latter days we have always adopted the
principle of giving the people a voice in
the choice of uny controlling force in the
State or in any depariment. Than the
education of our youth there can be
scarcely anything more important; and
it seems to me that if we allow the prople
to elect municipal eouncils to look after
their towns, and roads boarde to luok
after their roads, above all other things
we should have some elective principle
by which our schools may be over-
looked by the persons most interested
in them, Now the people most interested
in a school are the parents and guardians
of the children, and the lines on which
the last speaker bas gone are those on
which I intend to go. I admit the prin-
ciple hitherto existing has not been a
guccess; not, I think, because of any
difficulty in the Act itself, nor perhaps
in the mode of administering it ; but the
pecple have not taken that interest they
ought to take in school-board affairs,
That is not the fault of the Act, but of
the people. If, however, we could make
a constituency of those directly interested
in the schgol, I think we should arrive
ut a much hetter solution of this difficulty.
If the names of parents and guardians of
the children attending each school were
entered on the school rolls, it would not
be difficult for a roll of electors to be
compiled therefrom, and facilities given
for those parents to cast their votes to
alect a school-board. That might be done
by letter, by the children taking voting-
papers home under seal, or by some other
simple process. In ordinary electious,
which occcur year by year or every three
years, there is enough interest and excite-
ment stirred up to bring a considerable
number of people to the poll; but hardly
for a school-board election. There is not
sufficient interest awakened; and unless
we give facilities for easy voting, we shall
not get the voice of the people in the
choice of persons to direct or oversee the
school. Tcontend the school board should
be on the elective principle. I object to
the idea of nomination. I object to a
municipal council nominating a portion
of the board, What connection 1s there
between a council and any particular
school?  Councillors are not better fitted
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than other citizens to select persons to
oversee a school, The chances are they
would simply electa body from their own
namber. A municipal council may pos-
sess special qualifications for looking
after streets, roads, and the like; but it
is not necessarily fitted by those qualifi-
cations for the position of a school board.
The old system has brought in a lot of
people not specifically interested in the
school; and if we could get hack to
the system of gathering in all parents
and guardians of children attending
the school, und making a roll from the
books of the school, with a simple prin-
ciple of voting, such us by post or by
messenger, we could get the persons
interested in the schools interested in the
election of the board; and then we should
bave a board representing the people
most nearly affected. It seemsto me that
to talk of nominating school boards, in
this stage of the world’s history, or boards
for almost any other purpose, is going a
long way back in the order of affairs. 1
hope the (tovernment will not proceed
with the Bill, but will withdraw it and
bring in one containing some elective
principle. The elective system should not
be rejected because the present system
has failed.

Tre ConoNraL SEcrETARY: The pre.
sent system is not elective.

Mr. [LLINGWORTH: What will
nomination give you? The Minister will
receive the mames of certain persons,
which may be sent down, by whom ? In
some districts, probably by a clergyman,
who will nominate & board, from whom ?
From the people he knows best. The
Minister knows mothing about the
cbaracter of the persons nominated,
nothing about their stability, and has no
means of finding out anything. He does
not know whether they will be acceptable
to the parents of children attending the
school; whether the nominees have any
kind of fitness for the positions. Such a
board would be one of the most formal
things in the world. A man would say,
“ T should like to be on the board,” and
he would write to the Minister, or to the
person appointed to nominate, asking for
nomination. The result would be hoards
with no special qualifications, represent-
ing nobody but themselves or one or two
people who might take the trouble to
nominate members; and there would be
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no real representation whatever. It would
be better to let the Inspector General
of Schools go through each district and
pick out half-u-dozen men to form the
board. The inspectors might pick out
half-a-dozen capable people acceptable to
the parents in the district where the
scbool existed. That system might work,
might have some element of utility; but
a nominee board, of which a municipal
council wounld select so many wembers

"and the Government so many, would be

useless. What possible means have the
Government of getting the neceseary
information as to suitable nominees?
[(Ter CorLowiaL SECRETARY: Ample
means.] I happen to know a little of
this departinent, and I say the Bill will
simply prove a screaming farce, and
thut we had better have no boards
at all than such boards as will be pro-
doced by nomination under this system.
If we are to have an elective board, let us
have a board elected by the people
interested in the schools; that is by the
parents and guardians of the children
attending the schools, since the parents
and guardians are themselves interested
in the schools and will take the necessary
trouble to see that the schools are
properly condueted. Unless the Govern-
ment are prepared either to introduce snch
a system when the Bill is in Committee
or else to withdraw the measore and
redraft it—I presume that it would be,
perhaps, too much to get an alteration in
principle such asthismade in Committee—
I hope the House will support me in
opposing the principle of nominated
boards for schools,

Mr. Nawgon:
clause.

Mz. ILLINGWORTH : If the altera-
tion can be made in Committee, I shall
be glad to see the suggestion carried out;
but I shall not undertake to draft a clivuse,
because that is not in iy line. T trust
the Government will seriously consider
the view I present We have bad quite
enough of farce in this connection. A
great many of the elective boards have
done excellent work. Although there has
been much laxity and indifference shown
in the election of boards, yet the boards
themselves have done splendid work ; and
no better proof of thut +—-

Mgz. Moran: Rather eontradictory, you
know, to say that.

You might draft a
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Mg, TLLINGWORTH: No. I say
that under the present system, bad as it
is, elective boards have done excellent
work. There have been many difficulties ;
but the proof of tbe excellent work dooe
by the elective boards is the fact that as
soon as the Act authorising the election of
boards lapsed, we found the schools
detertorating for want of the boards, and
that we were compelled to substitute an
irregular and possibly somewhat illegal
description of Dboards to carry on the
work until such time as this Bill, or some
similar measure,should bepassed. Now,if
under a system which, by the promulga.-
tion of the principle of nomination, the
Government condemn for its inutility,
boards have been found of great utility,
why depart frow the principle of election
and adopt the principle of nominated
boards, which will be far less effective
than the defective elective boards existing
now? Better to stand as far as possible
by the old system than to step backward
to a system of nomination. I maintain
that this is a Bill which ought not to pass
in its present form. TUnless the Govern-
ment are prepared to abandon the prin-
ciple of nominated boards, 1 must oppose
the measure.

Tae PREMIER (Hon. Walter James):
The position appears to me very simple.
We all admit that the present boards are
entirely inadequate.

Me. IrineworTH: No.

Tee PREMIER: I say they are
entirely inadequate.

Mz. InrivaworTh: And I say, no;
they have done very good service.

Tae PREMIER: I happen to have
been in the State a little Jonger than the
hon. member. For some years I was a
member of an elective board in connec-
tion with one of the Jargest schools in the
State, and I still state that my opinion is
that the present system has been found
entirely ineffective. Anyhow, the system
being entirely ineffective, the officers of
the Education Department have, time
after time, been compelled to use their
influence for the purpose of getting mem-
bers to mominate for election to these
so-called elective boards. Time after time
the greatest difficulty has been experienced
in getting persons to nominate them-
selves,

Me. HasseLL: Owing to the action of
the Inspector Greneral of Schools.
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Tas PREMIER: Time after time this
difficulty has been occasioned by, I sub-
mit, the inherent difficulty of obtaining
elective boards to deal with these ques-
tions. That difficulty arose long before
the present Inspector General came to
this State. My experience of elective
boards leads me to state that the difficulty
always has existed. I think T am right
in saying that there has ceased to be any
interest in connection with the school
board elections in this State since the
passage of the last Education Amend-
ment Act. Ever since then, all interest
in the matter has dropped; and that,
really, must necessarily be so. I cannot
see any reason whatever why we should
have, in connection with the school
boards, ihe elective principle at all. I
can see no reason whatever for it. In
the old country, where you huve elective
boards, you have them becanse they
control rates and because the boards
themselves have a right to raise money
by weans of rates; and you accordingly
give the direct ratepayer the right to
express his opinion. No member of this
House who has followed the recent dis-
cussion on the amending Education Bill
now before the Imperial Parliament will
waintain that the efficiency of the system,
even in England, is unqualified. Com-
plaints are constantly being made in the
old country ahout the endless overlapping
of elective boards; complaints have been
made on both sides of the House of
Commons that even where you give
educational ratepayers the right to vote,
there is disgraceful apathy on the part of
the great majority of the ratepayers.
Here, it is suggested that to adopt a
system of nomination is to go back. 1
do not understand this shibboleth of elec-
tive bodies; on the contrary, I consider
the step proposed to be distinctly in the
general character of an advance.

Me. IrLingworrH: Nominatlion? I
don’t gee it.

Tee PREMIER: I maintain that
nomination is a distinet step in advance.
The principle we have adopted in con-
nection with our educational system s
that it shall be controlled by the State,
and we are extending the ramifications of
the State department inte various locali-
ties where schools are established. We
propose to increase, as it were, the power
a.ndp the length of the State arm by
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enabling it o appoint boards in various
localities. o that this, instead of being a
reactionary measure, is really a distinct
advance oo the existing position. I
should not concern myself a bit, as a
rule, with questions such as this. I
prefer to face the practical difficulties we
have to meet at present, and see whether
we cannot find a praetical solution of
them.

Mg. ILLINGWORTH:
not a practical solution.

Tee PREMIER: If it be clearly
admitted, as it is, that our present boards
are mnot efficient, and if it be also
admitted that our present boards are
controlled by the elective principle,
then primd facie the elective principle
has, in this particular instance, failed;
and I believe that principle always will
fail unless such a practical interest is
given to the boards of management as
cannot possibly be given by a system of
election. It will be admitted, I think,
by every member of the House that we
cannot have a system by which the elec-
tors should be only the parents of the
children attending the schools. The
powers conferred on the board wiil be
very limited, will really be only advisory;
and no elective board will accept that
position. The member for Cue (Mr.
Ilingworth) suggests that we mght
secure a body of electors by giving fo the
parents of scholars the right to vote;
but that would not be by any means
sufficient. The State schools are not the
special property or right of the parents
who send their children to the schools;
the State itself bas a direct interest in the
schools; and those who do not, for the
time being, send children to the schools
have a right to express their opinion in
connection with the management of the
schools.

Me. InviveworTH: Who are the best
advisers ?

Tex PREMIER: The best advisers
are the officers of the Education Depart-
ment.

Me. InviveworTH: Why appoint
boards at all, then ?

Tex PREMIER: That is it. Boards
should be appointed so that they may
work in conjunction with the Education
Department, by assisting that depart-
ment with advice. That is the main
reason.

Nomination is
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Me. IruineworTR:; Who are the best
advisers ?

Tae PREMIER: I submit that the
boards of advice will be the best advisers.

MER. InLineworTE: The parents of the
children.

Tex PREMIER: My friend says the
parents of the children will be the best
advisers; but those parents have not, so
far, shown the least interest in the matter ;
and I submit that this is the only way of
dealing with the difficulty. Instead of
nomination being a retrograde step, it is
a distinet step in advance. When it is
borne in mind that under this Bill we
extend the arm of the Education Depart-
ment by bringing schoola throughout the
length and breadth of the State directly
under the control of the department, the
measure must be regarded as a step in
advance, rather than as a step backward.
I submit that as we have recognised
difficulties to deal with, we had best see
whether we cannot deal with them in a
practical wuy.

Me.J. L. NANSON (Murchison): In
my opinion it will be a pity if this Bill
should happen to be thrown out on the
second reading. No doubt there is o good
deal in what the member for Cue (Mer.
Illingworth) says, that in abolishing the
elective system weare, in a manner, taking
a step backward; but the difficulty with
which we are confronted is this. When
we had the elective system we could not
find persons willing to take advantage of
it, and therefore we were compelled to
resort to the systemn of nomination. Now,
it seems to we that when this measure
reaches Committee, it will be a compara-
tively simple matter to extend the
machinery of the Bill so as to provide that
where an election is desired, arrangements
shall be made to hold an election ; but
that in those places where no candidates
conte forward, the nemination system
should apply on the lines laid down in
this Bill. It is most desirable, certainly,
that in any district where thereis a strong
feeling in favour of the election of a local
board of advice, the people as a whole
should have the opportunmty of choosing
the members. I am, however, totally
unable to agree with the member for
Cue in his sugyestion that the franchise
on which that local board is to be elected
shall be the parents of the children attend-
ing the school. I object to that course,
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for the reason that if there is anyone who
has a right to elect these boards, it is the
people who pay for the schools; that is
to say, the general body of taxpayers in
the district where the school is situated.
Of course, as the Premier has pointed
out, there is nu analogy between the local
board of advice as it exists in this State
and the board as it exists in the mother
country. I believe the larger portion, or
at any rate a large portion, of the money
spent on education in Epgland is vaised
by local rates; and it is, therefore, a
matter of the utmost importance in the
mother country, where the question is one
of raising money by local taxation, 1hat
the elective system should obtain. It
cannot be said, however, that here where
the duties of the boards, according to the
statement read by the Minister for Edu-
cation, are of a very shadowy or merely
general description

TeE CorLoNIAL SECRETARY: What I
read referred to only part of the duties of
the boards. The boards will have to
hold inquiries into the conduct of teachers
and that sort of thing. They will have
plenty of duties to perform.

Mr. NANSON: I have no doubt they
will bave plenty of duties to perform, but
they will have no duties of a definite
description, no controlling powers what-
ever. Asa general rule, where we have
local boards elected by the people, the
system of election has been originated so
that the people who find the money may
have a say in the expenditure of the
money. I think there need he no diffi-
culty whatever, when this Bill reaches
the Committee stage, in introducing a
clanse which will satisfy the member for
Cue and those other members of the House,
myself included, who would like to see
provision made for an elective board in
districts where an elective bourd is desired.
The member for Cue, when I suggested
thathe should draft a new ¢lause, remarked
that the drafting of clauses was not
altogether in his line; but I presume
that the Glovernment will be willing, if
any member wishes a clause of that
description drafted, to lend that member
the services of the Parliamentary Drafts-
man, who di:l such good work in this
Chamber during the last session.

Tae Premier: Oh, yes. In a case
like that we could eusily test the feeling
of the House by some nominal question.
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Me. NANSON: On that understand-
ing I think the Bill may very well be
allowed to go to the second reading.

Me M. H JACOBY (Swan): Formy
part, 1 do not see that if the old system
of elective boards has not been successful,
if we have not succeeded in arousing
sufficient interest in education to induce
the people of the varicus districts
to elect boards, the nominated board
is likely to create an effective interest.
It is quite possible that in a few districts
in the State this will not apply. Suffi-
cient interest may be taken in some dis-
tricts—in some of the goldfields districts,
I understand—and the Act may apply;
but takiog the State as a whole, I fail to see

| that the system of school boards is likely

to be more than a dead letter. There is
no doubt that, especially in the country
districts situated some distance from the
metropolitan centre, local supervision of
some sort is desirable. Instances have
come under my own notice where small
abuses oceur which would not be likely to
if there were a member of a board,
residing near to the school to whom com-

. plaints could be made, or who could over-

look to some extent the work of the
teachers. If the House desire to estab-
lish these school boards, I fancy the only
way to secure some effective interest being
taken in the matter by people in the
country districts is to munke the system
an elective one and put the power of
election in the hands of the parents and
guardians of the children who attend the
school. The mewmber for Murchison
(Mr. Nanson) argues that the peopls who
pay for the schools—the general tax-
payers—should elect those boards; but
we huve already given them an oppor-
tunity of doing that, and we find they do
not take sufficient interest in the matter
to bother about an election. I would
submit that, if an elective system be
desired, the best method te arrive at it is
to allow the parents of children attending
each school to elect a representative or
representatives according to the roll of
the school. By that means we shall have
residing near each school in the district
a member of the board. I am not alto-
gether satisfied that it is worth all this
trouble, or that there is a demand by the
people of the State for an elective school
board system, and I really believe that
all the work which may be done by these.
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boards may more effectively be accom-
plished by the Department of Education.
Still, if it be decided to retain these
boards, I certainly prefer the elective
system to the nomination system,

Tse COLONIAL STCRETARY (in
reply): If no other member wishes to
speak, I desire to point out that members
have, I think, somewhat underrated the
importance of these boards, whose dufies
are laid down undev the regulations. It
is possible Lo suspend teachers for certain
offences, and it is also customary to make
use of a board’s services to hold inguiries
in regard to teachers who bhave been
complained of. Many gentlemen who
have spoken on the question—including,
I am astonished to find, the member for
Cue (Mr. Illingworth), who should have
known something about the matter—
geem to think the purents and guardians
of the children are disfranchised under
the Ppresent system. [MEk. ILLINGWORTH :
No.] If the hon. member will look the
matter up he will find they are not dis-
franchised. The prineipal gualification
for being on the roll which will be in
existence until this Bill is passed is that
of being a parent or guardian.

MenBeR : You have no roll at present.

Tee COLONIAL SECRETARTY:
Certainly there is & roll; but the people
who have the franchise, as drawn under
the Elementary Education Act of 1893,
are too apathetic to take notice ofit.

Mz. Hastre: You never have an
election,

Tre COLONIAL SECRETARY : We
never have an election, because we cannot
get people to take sufficient interest.

M=r. Hasrie: That is all nonsense.

Tae COLONIAL SECRETARY : The
Education Department have o go down
on their knees to get enough people to
make a board. There has never been
occasion for an election.

Me. Hagrie: Becaose the machinery
would not work.

Tee COLONIAT SECRETARY: 1
am sorry members display such a lack of
interest in the Education Aect, and make
such mistakes as they have done. 1T
venture to suggest the only practical
solution of tbe difficulty is that provided
by this Bill, though it may be possible
for the Governor-in-Council to proclaim
districts where elections may be held.

[ASSEMBLY.)

t

Justices Bill.

Question put and passed.
Bill read a second time.

JUSTICES B1LL,
SECOND READING.

Tae ATTORNEY GENERAL (Hon.
Walter James), in moving the second
reading, said: This is entirely a vonsoli-
dating Bill. To deal in a second reading
speech with the various amendments would
be to enter into too much detail. I
therefore propose to make my remarks
on the second reading very short, and to
express a bope that members will, as far
as they possibly can, go through the Bill,
and if queries sugyest themselves to
their minds, and they will let e bave an
oppertunity of dealing with them, it will
perhaps save time as the Bill passes
through Committee. Our first Act deal-
ing with the questions now embodied in
the Bill was passed in 1848, and the Acts
which are consolidated in the present Bill
are 11 in number, extending from the
vear 1848 to the present date. The Bill
provides for the appointment of justices
and the dischurge of their duties. It
does not make any new offences. That
of course is a matter which would be
dealt, with by a Police Act. Under the
scheme of codification, you have first
your Criminal Code dealing with crimes,
felonies, or misdemeanours. Then follow-
ing on that the code also deals with the
procedure in reference to cases before the
Supreme Court. In fact, all procedure
relating to crimes when once they huve
passed from the hands of justices will
have to be dealt with by the superior
courts. The vext measureis the Bill now
before the House, a Justices Bill. That
does not deal with offences, but simply
provides a procedure by which the
offences are made cognisable by justices
and shall be dealt with and dispused of.
We propose to introduce next year an
amending Police Bill that will deal
with, thoroughly we hope, all the offences
—1 will not say all, but the great bulk of
the offences—which are now dealt with
by justices. So in these three Acts we
hope to have a complete codification of
the criminal law, dealing with crimes
and swinmary offences, Under the existing
Act we provide at present for appoint-
ments by the Governor-in-Council, the
only important alterations in that part
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being that we make provision for the
appointment of justices who reside
beyond the State of Western Australia.
Applications have been made for the
appointment of such justices. They have
been recommended in one instance by the
Premier of New South Wales, and in
another iostance by the Prime Minister
of the Commonwealth. Provision of a
similar nature is made in other States in
the Bast. For instance, the Speaker of
the Federul House of Representatives
and the President of the Federal Senate
are justices of the peace of other States
than those in which they live, and the
suggestion was made that our State
should covfer upon them the honour and
privilege they emjoy from other States,
It has also been pointed out that as they
are constantly coming into contact with
members of Parliament belonging to this
State, and as very frequently persous
who do Western Australian business will
come and see those Western Australian
mwembers at Parliament House, the need
arises for the services of a person
authorised to act as a local justice, and
the appointment therefore of these two
officers will be not only a compliment to
them but of utility to the State. The
Bill deals not only with the power of
appoiotiment, but also with the order of
procedure. So far as that is con-
cerned, it rewains very largely as it
is at present; but we have simplified
it, and we have a very strong provision
here to avoid all technicalities and
to give full powers of amendment; to
insist that all these snmmary matters of
jurisdiction sbhall be dealt with on the
merits, and not set aside or frustrated by
any legal technicalities. In Part VIII.
we deal with the power of appeal. We
provide there that the appeal shall be on
questions of fact, that 18 on the merits
entirely, or on points of law; and we
follow very closely the provisions of the
Imperial Summary Jurisdiction Act.

Mg. Morax : You are widening it.

Tee PREMIER : No; not widening it ;
in some instances varrowing it. Some of
the sections of our Police Act are too
wide, for if a man is charged with the
most trumpery offence, ke bas the right
of appeal. We thought it advisable to
adopt the Enplish procedure. I shall be
glad if members will, before the Com-
mittee stage, look into the various clauses
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and submit any queries that may arise.
If I were to go through this Bill section
by section and part by part, I should
entirely weary members; and not only
that, but dealing with all matters of
detail in the course of half an hour or an
hour would result in leaving upon the
minds of members rather a confused
impression than a clear idea of the
clauses themselves. I move the second
reading of the Bill.

Mg, C. J. MORAN (West Perth):
There is no doubt that on this (Opposi-
tion) side of the House we are suffering
from the lack of a good lawyer, which
throws all the greater responsibility on
the Premier and on the member for
Perth (Mr. Purkiss) to see that legal
Bills are in proper order. This is a
matter that a layman cannot deal with,
for there are technicalities in the Bill
which we do not understand. 1 trust,
therefore, the House will not get into
disgrace by sending ill-digested Bills
to another Chamber, where there are
plenty of lawyers. I hope thiz House
will not slun matters of this kind ; there-
fore I trust the Premier and the legal
members in this Chamber will be careful
to see that a creditable Bill is turned out,
for our one desire is to have a codification
and a simplification of the law.

Mr. M. H. JACOBY (Swan) : I wounld
first like to congratulate the Attorney
General, nd naturally the Parliamentary
Draftsman, for the manner in which the
Bills have come down to us this session.
They are a marked improvement on the
manner in which Bills were brought to
us during last session. Scissors and
paste had a lot to do with the drafting of
measures last session. During the debate
lust night we had some very strong
remarks from the Premier regarding the
jury list, and with a good deal of what
he said on the matter I entirely agree,
bat I think something of the same sort
can be said of the list of justices of the
State. I do not know if it is possible to
make sowe provision in the Bill for the
purification of the justices roll : if possible,
I hope it will be done. If it is mot
possible in this Bill, T hope the Govern-
ment will take the matter in hand.
During the last year or two, some of the
appointments which have been made to
the justices roll of the country have been
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absolutely disgraceful, and the justices of
this State, owing to this fact, are held in
contempt.

Mr. Burceer: Not the whole.

Mr. JACOBY: A large percentage of
the people holding commissions of the
peace in this State are absolutely unfit
for the position; and I throw out a sug-
gestion—it is & rather thorny subject I
Imow-—that the Attorney-General should
take some steps in this watter. I have
nothing farther to say in regard to the
Bill, except to indorse the complaints of
the member for West Perth that we have
not on the Opposition side of the House
a little more legal experience.

Question put and passed.

Bill read a second time.

ADJOURNMENT.
The House adjourned at 320 o'clock,
until the next Tuesday.

Legiglatibe Council,
Tuesday, 19th August, 1902.

Papers presented—Clhildren’s Convalescent Home Bill,
Petition against Site—Question : Perth-Fremantle
Road, Hopnirs—Question : Helena Reservoir—Ques-
tion: Metropolitan Storage Reservoir, L'enkn%a;—
Leave of absence (remarka)—Fremantle Prison Site

., third reading—Parks and Reserves Amend-
ment Bill, stcond rending (negx_tivqa)—l’hnrmacy
and Poisons Act Amendment Bill, in Committes,
reperted—Tronsfer of Land Amendment Bill, in
Committee, progress—Explosives Act Amendment
Bill, Grst reading—Friendly Societies Act Amend-
ment Bill, in Committee, rted—Fublic Service
Act Amendment Bill, in mmittee, DProgress—
Children's Convalescent Home Bil), second reading
(moved)—Adjournment.

Tee PRESIDENT took the Chair at
4-30 o’clock, p.m.

PrAavERs.

PAPERS PRESENTED.

By the MixisTer For Lanps: 1, By-
laws of the Perth High School. 2, Census
Returna, 31st Mareh, 1901. 3, Regula-
tions for Gaols and Prisons.

Order: To lie on the table.

[COUNCIL.)

Questions, ele.

PETITION—CHILDREN'S CONVALES-
CENT HOME BILL.

Hon. C. Sommers (North-East) pre-
sented a petition from 10 residents of
Cottesloe Beach against the Children's
Convalescent Home Bill

Petition received and read, and ordered
to be considered during the Committee
stage of the Bill.

QUESTION —PERTH-FREMANTLE ROAD,
REPAIRS.

How. G. BELLINGHAM asked the
Minister for Lands: 1, When the Gov-
ernment intends starting the repairing
of the Perth-Fremantle road. 2z, If tenders
have been accepted for the material and
cartage of same. 3, If the work will be
done by contract or day labour. 4, The
amount to be expended on the work.

Tre MINISTER FOR LANDS re-
plied: 1 and 2, The repairs immediately
necessary, and the minor repaira to keep
the road in fair order, have been attended
to0, and the heavier repairs (that is, com-
plete fresh coats of wetal) will be com-
menced as soon as the material contracted
for is delivered. 3, Most probably by
contract. 4, Not yet decided.

QUESTION—HELENA RESERVOIR,

Hov. G. BELLINGHAM asked the
Minister for Lands: 1, What quantity of
water is at present in the Helena Reser-
voir. 2, What was the quantity at the
end of last summer.

Ter MINISTER FOR LANDS re-
plied: 1, The approximate guantity
above the lowest outlet level was, on the
15th instant, 668 million gallons. 2, On
the 16th May, approximately 558 million
galtons (at lowest outlet level), the water
in the reservoir having reached its lowest
level last summer on that date.

QUESTION--METROPOLITAN STORAGE
RESERVOIR, LEAKAGE.

How. J. W. WRIGHT asked the
Minister for Lands: Who is the person
responsible for the leakage in the Mount
Eliza reservoir.

The MINISTER FOR LANDS re-
plied: By the constituting Act, the
Metropolitan Waterworks Board alone
can carry out works in connection with
the water supply of Perth, The Govern-
ment approved of the work being done,



